
RESOLUTION NO. 

RESOLUTION AUTHORIZING

MOUNT CARMEL/HAWKINS SENIOR CITIZENS' CENTER, INC.

FUNDING AGREEMENT and LEASE AGREEMENT

WHEREAS, the fiscal year 1999/ 2000 General Fund Budget has appropriated certain funds to provide financial

assistance to the Mount Carmel/Hawkins County Senior Citizens' Center, Inc.; and

WHEREAS, Mount Carmel Muni,cipal Code Section 1- 202 authorizes the Mayor to enter into contracts; and

WHEREAS, the Town of Mount Carmel wishes to enter into a funding agreement with the Mount

Carmel/Hawkins County Senior Citizens' Center, Inc.; and

WHEREAS, the Town ofMount Carmel wishes to enter into a lease agreement for the use of municipal facilities

by the Mount Carmel/Hawkins County Senior Citizens' Center, Inc.; and

WHEREAS, it is in the best interest of the citizens of the Town ofMount Carmel, Tennessee, to enter into such

an agreements and provide such funding;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF MAYOR and

ALDERMEN OF THE TOWN OF MOUNT CARMEL, TENNESSEE, as follows:

SECTION I. The Mayor for the Town ofMount Carmel, Tennessee, is authorized to execute on behalf of

the Town the FUNDING AGREEMENT attached hereto as Exhibit A, and the LEASE

AGREEMENT attached hereto as Exhibit B;

SECTION ll. This Resolution shall take effect upon its passage as the law requires.

ADO P TED this,the -d.k- day of August, 1999.

f;;[)~
ATTEST:

l~
L
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AGREEMENT

Between

THE TOWN OF MOUNT CARMEL, TENNESSEE

and

MT. CARMEL - HAWKINS COUNTY SENIOR CITIZENS' CENTER, INC.

LEASE AGREEMENT

THIS LEASE, made and entered into as of this 1st day of July, 1999, by and between the Town of

Mount Carmel, a municipal corporation ( herein called " Landlord"), and the Mt. Carmel- Hawkins County

Senior Citizens' Center, Inc., a non-profit corporation ( herein called " Tenant").

WIT N E SSE T H:

THAT, in consideration of the premises and the mutual covenants and agreements herein contained

and other good and valuable consideration, the Parties do hereby agree as follows:

1. Premises. Landlord does hereby lease to Tenant and Tenant leases from Landlord that certain

space on the second floor in the building known as City Hall. Tenant shall have, subject to the rights
of Landlord to enter to inspect, maintain and repair, exclusive occupancy of an office and storage
room, and use during the hours of8: 00 a.m. and 3: 00 p.m. Monday through Friday of the auditorium,

kitchen and restroom facilities ( herein called " Premises"). Upon request to Landlord, Tenant may
have use of the Premises outside of said hours so long as it has not been previously scheduled for use

by another, on such terms and conditions as Landlord may establish from time to time. Furnishings
and equipment as stated in the attached inventory ( EXHIBIT " A") are located on the Premises. Said

Premises are located in the Town of Mount Carmel, Hawkins County, Tennessee.

This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant covenants

as a material part of the consideration for this Lease to keep and perform each and all of said terms,

covenants and conditions by it to be kept and performed.

2.
rJ,OOU

Term. / 99~Cj' The term of this Lease shall be until June 30,4-999, and shall commence to run on July
1, WOO:- This Lease shall be extended without any further instrument providing the Lease is not

terminated for other reasons as stated herein.

3. Use. Tenant shall use the Premises for Senior Citizens Center- related activities including
office functions, classes, workshops, receptions, exhibits, meetings, and fund- raising activities and
shall not use or permit the Premises to be used for any 0i.her purpose without the prior written

consent of Landlord.

4. Rent. Tenant agrees to pay to Landlord as Rent, without notice or demand, the annual amount of
TWELVE DOLLARS ($ 12. 00), payable in monthly installments of ONE DOLLARS ($ 1.00) Dollar,

in advance, on or before the first day of each and every successive calendar month during the term

hereof. The amount of rent is subject to change at each renewal.

5. Uses Prohibited. Tenant shall not do or permit anything to be done in or about the Premises or
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bring or keep anything therein that is not within the permitted use of the Premises or that will in any

way increase the existing rate of or affect any fire or other insurance upon the building in which the

Premises are located, or any of its contents, or cause a cancellation of any insurance policy covering
said building or any part thereof, or any of its contents. Tenant shall not do or permit anything to be

done in or about the Premises that will in any way obstruct or interfere with the rights of other tenants

or occupants of City Hall, or injure or annoy them or use or allow the Premises to be used for any
unlawful purpose. Building Policies, as set forth by the Board ofMayor and Alderman, shall govern
all building usage. Tenant shall not cause, maintain or permit any nuisance in, on or about the

Premises. Nor shall Tenant commit, or allow to be committed, any waste in or upon the Premises.

6. Compliance with Law. Tenant shall not use the Premises, or permit anything to be done in or

about the Premises, that will in any way conflict with any law, statute, ordinance or governmental rule

or regulation now in force or that shall hereafter be enacted or promulgated. Tenant shall, at its sole

cost and expense, promptly comply with all laws, statutes, ordinances and governmental rules,

regulations or requirements now in force or that may hereafter be in force relating to or affecting the

condition, use or occupancy of the Premises, excluding structural changes not related to or affected

by Tenant' s improvements or acts. The judgment or any court of competent jurisdiction or the

admission of Tenant in any action against Tenant, whether Landlord be a party thereto or not, that

Tenant has violated any law, statute, ordinance or governmental rule, regulation or requirement, shall

be conclusive of that fact as between the Landlord and Tenant.

7. Repairs and Alterations. Tenant shall not make or allow to be made any alterations, additions

or improvements to or of the Premises or any part thereof without first obtaining the written consent

ofLandlord and any alterations, additions or improvements to or of said Premises, including, but not

limited to, wall coverings, paneling and built- in cabinet work, movable furniture and trade fixtures,

shall at once become a part of the realty and belong to the Landlord and shall be surrendered with the

Premises. In the event Landlord consents to the making of any alterations, additions or improvements
to the Premises by Tenant, the same shall be made by Tenant at Tenant' s sole cost and expense. Upon
the expiration or sooner termination of the term hereof, Tenant shall, upon written demand by
Landlord, given at least thirty ( 30) days prior to the end of the term, at Tenant' s sole cost and

expense, forthwith and with all due diligence, remove any alteration, additions, or improvements
made by Tenant, designated by Landlord to be removed, and Tenant shall, forthwith and with all due

diligence, at its sole cost and expense, repair any damage to the Premises caused by such removal.

Tenant shall, at its sole cost and expense, keep the Premises and every part thereof in good condition

and repair, and Tenant shall provide and pay for regular custodial services.

8. Surrendered Premises. By entry hereunder, Tenant shall be deemed to have accepted the

Premises as being in good, sanitary order, condition and repair. Tenant shall, upon the expiration or

sooner termination of this Lease, surrender the Premises to the Landlord in good condition, broom

clean, ordinary wear and tear excepted. Any damage to adjacent premises caused by Tenant' s use of

the Premises shall be repaired at the sole cost and expense of Tenant.

9. Liens. Tenant shall keep the Premises and the property on which the Premises are situated free
from any liens arising out of any work performed, materials furnished or obligations incurred by or

on behalf of Tenant.

10. Assignment and Subletting. Tenant shall not either voluntarily, or by operation of law,

assign, transfer, mortgage, pledge, hypothecate or encumbct this Lease or any interest therein, and

shall not sublet the said Premises or any part thereof, or any right or privilege appurtenant thereto,
or allow any other person ( employees, agents, servants, members and invitees of Tenant excepted)
to occupy or use the said Premises, or any portion thereof, without first obtaining the written consent

of Landlord, which consent need not be given and shall be at Landlord' s sole and absolute discretion.

A consent to one assignment, subletting, occupation or use by any other person shall not be deemed

to be a consent to any subsequent assignment, subletting, occupation or use by another person.
Consent to any such assignment or subletting shall in no way relieve Tenant of any liability under this

Lease. Any such assignment or subletting without such consent shall be void, and shall, at the option
of the Landlord, constitute a default under the terms of this Lease.
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11. Hold Harmless. Tenant shall indemnify and hold harmless Landlord against and from any and

all claims arising from Tenant' s use of the Premises or from the conduct of its business and from any

activity, work, or other things done, permitted or suffered by Tenant in or about the Premises, and

shall further indemnify and hold harmless Landlord against and from any and all claims arising from

any breach or default in the performance of any obligation on Tenant' s part to be performed under

the terms of this Lease, or arising from any act or negligence of the Tenant, or any officer, agent,
employee, guest, or invitee of Tenant, and from all costs, attorneys' fees and liabilities incurred in or

about the defense of any such claim or any action or proceeding brought thereon. In case any action

or proceeding be brought against Landlord by reason of such claim, Tenant upon notice from

Landlord shall defend the same at Tenant' s expense by counsel reasonably satisfactory to Landlord.

Tenant, as a material part of the consideration to Landlord, hereby assumes all risk of damage to

property or injury to persons in, upon or about the Premises, from any cause; and Tenant hereby
waives all claims in respect thereof against Landlord. Tenant shall give prompt notice to Landlord

in case of casualty or accidents on the Premises.

12. Liability Insurance. Tenant shall, at Tenant' s expense, obtain and keep in force during the term

of this Lease a policy of comprehensive public liability insurance insuring Landlord and Tenant against
any liability arising out of the ownership, use, occupancy or maintenance of the Premises and all areas

appurtenant thereto. Such insurance shall be in the amount of not less than FIVE HUNDRED

THOUSAND DOLLARS ($ 500, 000. 00) for injury or death of one person in anyone accident or

occurrence and in the amount of not less than FIVE HUNDRED THOUSAND DOLLARS

500, 000. 00) for injury or death of more than one person in anyone accident or occurrence. The

limit of any such insurance shall not, however, limit the liability of the Tenant hereunder. Insurance

required hereunder shall be in companies reasonably acceptable to Landlord.

13. Rules and Regulations. Tenant shall faithfully observe and comply with any and all rules and

regulations that Landlord shall from time to time promulgate and/ or modify regulating use and

occupancy of the Premises. The rules and regulations shall be binding upon the Tenant upon delivery
of a copy of them to Tenant.

14. Holding Over. If Tenant remains in possession of the Premises or any part thereof after the

expiration of the term hereof without the express written consent of Landlord, then Tenant' s

occupancy subsequent to such expiration shall be deemed that of a tenant at will, and in no event a

tenant from month to month.

15. Entry by Landlord. Landlord reserves, and shall at any and all times have, the right to enter

the Premises to inspect or maintain the same, to repair the Premises and any portion of the building
of which the Premises are a part that Landlord may deem necessary or desirable. For each of the

aforesaid purposes, Landlord shall at all times have and retain a key with which to unlock all of the

doors in, upon and about the Premises, and Landlord shall have the right to use any and all means

which Landlord may deem proper to open said doors, including the office and storage room to which

Tenant has exclusive occupancy, in order to obtain entry to the Premises without liability to Tenant.

16. Parking and Common Areas. All parking and common areas and other common facilities

made available by Landlord in or about City Hall shall be subject to the exclusive control and

management of Landlord, expressly reserving to Landlord, without limitation, the right to erect and

install within said areas, planters, sculpture, or otherwise.

The Tenant, in the us.e of said common ~ nd parking areRS, ? grees to comply with such reasonable

rules, and regulations as the Landlord may adopt from time to time for the orderly and proper

operation of said common and parking areas.

IN WITNESS WHEREOF, the Parties hereto executed this Lease on the day and date first above

written.

mtcarmellseniorllease



MT. CARMEL - HAWKINS COUNTY

SENIOR CITIZENS' CENTER, INC.

by:
Authorized Representative

NT CARMEL

ATTEST:

II!1Jt1lj & dMJ
NANCY CART

City Recorder

APPROVED AS TO FORM: ~

4~
MICHAEL A. FAULK, City Attorney
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MT. CAK.MEL ~ HAWKINS COl.1N' ry BENIO!( CJTrZ(j;NS' CItN'!' ER, INC.

FUNDING- AG~ 1~ RN1'

o ~ ~

THIS AOREEMEN'!' lUad~ and CllIUR.~ Into as of thiN I!llL ~ U)I of' J~ ll.)', H)98, b)' nu~

b4i:twuun tllCl TOWli .., J' Moul1t Cunnc:1. bCl'\lluuner calWd " TOWN", lInd th~ Mt. Cnnucl -

Hawkbl$ COIJnty Sculor CitiZCl1.' Center, me., hcl'ClnQnel' ~ Mll. d " S5NlOR CEN1'nR.".

WIT N E 51 SET H:

WHEREAS. SliNIOR CENTBR is a llot- fbl'- profit lI.~ y as detil\ od boY ' nmtlcs$"

Code Annotated U6~~4- 1 J 1 and 48- 51- JOl Sii.t filiW., and i$ olil!Oible ( U l' cc.:civo fUlldlii r"., thill

purpose~ aM

WHEREAS, TOWN is authod7. cd by ' I1mnessee Code Anno. HI" t.I 16- 54. J 11 ; 1 S,g..

and the ot'ftelal COl111, naUQn 01 Ole Ru14o!li ~ nd RegUlations of th. Stare <)f 'IbnncliBcc, Rules of

the Comptrollcr of Ule ' ll: ca.sury. DivisIOn of Spacial Audit. c:baph~ t 0380- 3- 7. rclatlna to

Standard PruC4' dul.'eli lot. ApproprlaUnS EU1d Ol8burs1n.a Municipal Funds to N';nl- Pl\llil

Chadw.bb: Ocgumzatiull.. to pl' ovldc:: finam:lnl RlIabcancc to nonprofit '). ll!an.lzal1ons and not.

fur-profit l,;orporatiQDlSi and

WIIBRE.AS. SBNIOR. CI!Nl"nR hilS l"CQuested financial asslsUt\ c.o pursUAnt I~) sold

SectiOI'11i which "IOWN hll& npproved; and

WHBREAS. dlC panics wam co set forth tho terms aud cundlUunl> wiLh respect to the

use of funds to bl:! provided.

NOW THB.R.E:POllE, 111 c; ollsJdQi' UHol1 of the pl'Clllitle~, the ptil1w"; nl\rcc l\S lolh.lws:

1. PlllU' OSE OF TilE ACREEMENT.. The purpOl!110 uf thill Aarccmcnt Is to help

provIde a senior cldzcl1s center tor senior citizens in the Mou/Il Cal'mel al"ea and 10

Itate tho terml'! and conditions upon wbleh financial asalatlllX'.c will be provi<ll!! d by

IOWN aDd the manner In which the project will be canled ( jut b)' SENIOR.

CENTER.

2. DESCRIPTION OF THE raOJ.EC' l:

SENtOR CENTI3R ugl~elS to p#t'rorm the lbll()wh~:

A, Information and Rcfl:;rr,d HlJ (, JCltcribed. [ n the . ICnnt:~see CommissIon 011

J\aeIlCY Serv lees DesCtlptluD

B. Outrcal.'11 85 dC5Qribcd in lbe ' J.'btll' C; S$CC COnUl1iti/llion on Agcncy Se" VifWCS

o.sc.tJptlon

C. EducatIon as desc;:l'lbcd i~l lhl.! 'l'l!nneltJlet! COlnmJsslotl on A~ Qn!:)' S~ rvi~c.:ll

t)c;sc~dption

D. Health SC1'CCWU, g ( nctlvltica) IUi do5~ribed in Lhc ' nm",:: sse.: COllunisliion on

Aaency SeI'Vlc. es Dcl;crlVtion

E. Physical FUne!lla U5 deseri'bcld in the ' Ibau\ osliICC COiiU'J1i": Ji..,n Ort Aaen.,:,y

Sel'Yices Description

ft'le, \MICar,\\; I\ SQnlo,. CI,'\J'Ul\d II18.!IlI Pa.(Js /

j.....~
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P. Recreation ... described JIJ tho ' fbnncl. ec CQ~mnJs:, ion em A.!icu<.')' S(;t"vloosDescrJplloll

O. ' l1tlephono RliIaHurancD lUl dell:.l'lbed In the ' Ibnllcae: cc' COl1Ul1ill, lon Ol~ ^ aClJ. l(;,ySOl' vices DC::llc::~'ipril>ll

H. Vilficius as descrlblMl in the ' Il;m.llifll' Hel.l COlluuiss: J" n em AgCh~'y ServicesD.cdptiol1

3. MAXIMUM .- A"yMEN' r, It ill CllfllVIii~ ly unc.h: l'!\to~,.,1 , Il\(l IIOI'cQU lImt lh~ LC.llillamoun& to be p~" by 1."'OWN Lu SliNJOI<. CllNTuR UL1~ Cl' l! alt> Agl'ccm~ llt sh&lll nolC::~lId FIPT.sEN THOUSAND TtIIRTY BleUIT DOLL.ARS ($ 15. Q:l8.... 00) withoutaddlUonAl C;;ll; PIl;:8S appl'Opl' lallOl1 by tllt! UOun! of M8,)'OC and .\ Idecfif_nr~ C~ Tbwn ofMount Cal"1ucl. Thnnessee.

4. R~Qt1Es'r FOR RE1MDlIRSEM~ NT" ", saN lOR CSNTEI::t 511"\ 11 rcq\lc~ Hnumbursemeut fr:om 'l'OWN on a l.ro'hTb' y -basls using wrrn5 ; iln<! 
procedul'Cll $ pe:cUlcd

by ' IO\VN. by ccnlfil!cJ statement ct the aCCUAI expel.llell blC::l' 1"t-ed or tbe PU1- Po.sC torwhich the advance is I' c'luc!\ Ited.

lUIIMUlJ.R.SEMEN' l' bY TOWN. TOWN will I1QI14,)I" till l\;c..JLIOI! i[rs JU1" n~il1lburscmcUl
of Ji'lgn1~ s Cl'tpQnded in tho PCl'fol"miU1Ce of tl:Jg sc:rvlcc5 liCt ft)('lh . 0 PaIllKIKpb 2 of this
agreement: fur thc cost or 1.bc pllccllI liability Insurance required by Ut(': leu!:reemel1t of even dale between the parties, and no od1er purpo5c without 1Iu:= wduen
autl\orJDUon of TOWN. I.lp to the;, aWOWll & latCld ill Plu'l' JP"aph 3 provided nUll
SENIOR CENTnR. b complying with it. ubligatioWi lnuvjdlld herein, However.
eimbursernont of' nny C04l1 p~("$~~nl (, 0 tbia Section shnll not COUs.Ulurc l.\ nlull

detem"limttiol1 by TOWN of lhc allow-. abilil)l or such costs ~ 1I!.:l lllh~ ll not C"-OllIlIJlUIC n
walvel" of llny vlohuloll tJf the U: L1US of the ~ reem.lmt"

10$: S".2.~-
AlJDITS. The Anal detenninalion of ' hotatn~Ullt, nol tQ exceed PIPTI3EN
THOUSAND TH, IR'I'Y BIGHT DOLLARS ($ 15, 038, 00>, $ l,JbJe: c~ to reimbursement
UDder tile terms of lhis ~ 1tI4UueQt mall be based on nn Rudit conductea by or

a{;r.;cptllble to TOWN. AU records slmU be retained for lhi!.: j) UtpOie Cor a perlo<.1 I,)f
DOt Ic:SS than tlu-.. years. Sub50quent to the eloso of SBNIOR CENTER # bcal year
for whJch operating aaaiatancc is prov1d.cd. SSNIOR CENTI.l\ ula.ll furnlBh . 11na1
lILJ~ it ~ pQrt PtOplU1!d by . aovermncntal au<1U apncy. or an independent public::aQQountant. wl1llolh shall Include at mlnhuunl n balance lll. hel;!l. ,; lalement or cash BOWl:,
statement or activity and all necf! ssar)" rehued fuotnotcs fbr SJZNIOR CfiNTllR fiscal
year,

5.

6.

7. ACCOUNTING. RECORD KEEPING A~ U REPO.l:lTtN,->> REQ\.l.lREMEN' rS.
SENIQR CENTER aU e. tabUsh aDd. mal1ltaIn an accoulllii. 1&. recold- keeplna and
mportlna IilJt"tcm con~lstent with SCncrnlly llQccptcd 8cc:ourllio~ principles and 110 less
than those recommcnc,Jed in the ~( mul1tinlJ Mttnual Cor ~ glQjcmts of Gnu'lt F.vw.l;ilo
Iennessee, pubnshetl b)I tha Comp&rullwr tit Lbe TrcasUI)', State of ' Ib1UlC.$:SC:I:.
SENIOR CnNTIl.R further ~ Cli to SUbll1it to TOWN a cupy of its most R1Q!ent
audited repon at Ihe same time said report: is subtwued to the 5; tate BovemmeuL

CIlANGES. Any oll8n&olil in this Asrcc~l1ont Iiha11 require 11 WI' lttOIl amendment
execuced. by 811 partl.. hereto.

ASSIGNM.&NT AND SUBLETT.~ G. SaNtOR CIINTIll"'(' /lJudl nOl a$ 1181'.1 any
l'igllUI LO fUllds withuUI prior Wrlu(:u '\ lJlhl.lrl~ IUon fmlll TOWN.

8.

9.

TERMINATION. 1."his agRcmu:nt may be termlnatoo by ,~ ilb~I.' pMrly by glv1na
written ~ ilPe to the Qth~r at least " iliay ( 30) d~ys b~ cc tbl: IIItr. CLiYe date Qf 5uch
lDI."mwatJo. o. IA \:be evc.at at tC:l"wh18t10ll. SDNIOR CENT!: R. shall be emitted to
n:ccl\ le Just and equitable compenaalion fot any clla1blc opcraliJ12 expenses paId or
Incurred aa of the tennlnaflon date.

m.\ l'oIIC_ nnel\~enlor" CIP\ I'undl." 98 dIl" : 1
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11. CHANCJ; D CONDITIONS A.ltFECTING 1. El\F'OltMANCE. SENlOlt CENtER.
lhaU ImmedJace.!y notl(y TOWN of any chan,gc in ~ ltlons or or an;r ~ ber eventwhich ~ e1gnlt1canUy al'l'eCl Us 4blIJty to pecfonu the ProJesct hl aoo(Jcdaw;~ with Ihe
provbiions of LIlts Aarocmont..

12. . 4.SSIJRANC1i: S. SENIOR CnNTllR bCl~ I))' BBS~ ll::1!I TOWN thUI Sw-Ilon
CaNTER i$ legally cllrllIcd to f'ulv. 1s fl"tlf\\ '! OWN,

13. OPERATING IN"' ORMATION. SHNIOR CSN'1' llR wUl PI'<.W.ld4111 aD)' rclcvam
bUbrlDaElon teclu~ st0d by TOWN oolUlctning SENIOR CDNTBR. s ptoSI.'O,m includiQ8.
but nor Jimital:! tu, cOnb.'llIcU/ fb.... child 9any ftnanclal At/'lilnseI. Jl~ n~lI. annual finaDDml

etatcl' 11ents an<l Kudlt reports. sc;hcdulCls and meso

PROJECl' TEHM. ' I'OWN aud SEN lOR CE~ l'.ijR have p&"c\' lo!.LIJy nsreed llwl cllc

project te1"ln ( Ot' this co.ntmct is from July I, "f~ tu . June 30, 'T~~. As:cnl'dhlBJy.
funds aIJc,Jf; ilCO(.\ h)' 'JUWN 10 SENIOR CHN'" 1?:1t ClIl1 he " l\tXJ..\~....' UjJ)llnll" t;u ~ nNIOI-(
CllNTEI~ &()..' vlilSibJ.:. pl'(,)jQ~ l ~ AIXlIUigli bCl::,h1ll111~ UII Jul,y I. ' I"IYJH: In 111.) fo)YClI1 shull
row oN pal1idpatc in project ~ pcuses ll1cul' recJ after June 30, t 9!J9.

O~ ,

IN WI*fNBSS WHEREOV. U.~ l;iiBA1atU&'\: l'; uf tile pal' tic. hereto t1" Qr the dnru and )' ca.t'

first wrltte.t\ in duplictll4!l orialnal fot'Q1.

14.

MOUNT CARMEL- HAWKINS COUNTY
SENIOR CITIZENS CENTEH., INC.

TOWN OF MOUNT CA'1~ MltL

L
J. '. L. DEAN

M&)'cr

ArrEST;

111v1!lif-6~ ~
Recorder

RM'

1\ ~
ro'" \ ~ r~'

MICHAEL A. FAULK, C1t.1 AttonJOJ'

lIIIJ\ l\IIlCannel \ 54>DIO~.Cll".n.""'h",-!l' Pasc ~


